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(1) Shall include the substance of this 

clause in all first-tier subcontracts exceed-

ing $650,000, except those for commercial 

items, construction, ores, natural gases, util-

ities, petroleum products and crudes, timber 

(logs), or subsistence; 

(2) Shall provide the number of this con-

tract to its subcontractors required to sub-

mit reports under this clause; and 

(3) Shall require the subcontractor, with 

respect to performance of its subcontract, to 

comply with the requirements directed to 

the Contractor in paragraphs (b) through (e) 

of this clause. 

(End of clause) 

[70 FR 20840, Apr. 22, 2005, as amended at 70 

FR 35546, June 21, 2005; 71 FR 75893, Dec. 19, 

2004; 72 FR 30278, May 31, 2007; 75 FR 45074, 

Aug. 2, 2010] 

252.225–7007 Prohibition on Acquisi-
tion of United States Munitions List 
Items from Communist Chinese 
Military Companies. 

As prescribed in 225.1103(4), use the 

following clause: 

PROHIBITION ON ACQUISITION OF UNITED 

STATES MUNITIONS LIST ITEMS FROM COM-

MUNIST CHINESE MILITARY COMPANIES (SEP 

2006) 

(a) Definitions. As used in this clause— 

Communist Chinese military company means 

any entity that is— 

(1) A part of the commercial or defense in-

dustrial base of the People’s Republic of 

China; or 

(2) Owned or controlled by, or affiliated 

with, an element of the Government or 

armed forces of the People’s Republic of 

China. 

United States Munitions List means the mu-

nitions list of the International Traffic in 

Arms Regulation in 22 CFR Part 121. 

(b) Any supplies or services covered by the 

United States Munitions List that are deliv-

ered under this contract may not be ac-

quired, directly or indirectly, from a Com-

munist Chinese military company. 

(c) The Contractor shall insert the sub-

stance of this clause, including this para-

graph (c), in all subcontracts for items cov-

ered by the United States Munitions List. 

(End of clause) 

[71 FR 53046, Sept. 8, 2006] 

252.225–7008 Restriction on Acquisi-
tion of Specialty Metals. 

As prescribed in 225.7003–5(a)(1), use 

the following clause: 

RESTRICTION ON ACQUISITION OF SPECIALTY 

METALS (JUL 2009) 

(a) Definitions. As used in this clause— 

(1) Alloy means a metal consisting of a 

mixture of a basic metallic element and one 

or more metallic, or non-metallic, alloying 

elements. 

(i) For alloys named by a single metallic 

element (e.g., titanium alloy), it means that 

the alloy contains 50 percent or more of the 

named metal (by mass). 

(ii) If two metals are specified in the name 

(e.g., nickel-iron alloy), those metals are the 

two predominant elements in the alloy, and 

together they constitute 50 percent or more 

of the alloy (by mass). 

(2) Produce means the application of forces 

or processes to a specialty metal to create 

the desired physical properties through 

quenching or tempering of steel plate, gas 

atomization or sputtering of titanium, or 

final consolidation of non-melt derived tita-

nium powder or titanium alloy powder. 

(3) Specialty metal means— 

(i) Steel— 

(A) With a maximum alloy content exceed-

ing one or more of the following limits: Man-

ganese, 1.65 percent; silicon, 0.60 percent; or 

copper, 0.60 percent; or 

(B) Containing more than 0.25 percent of 

any of the following elements: Aluminum, 

chromium, cobalt, molybdenum, nickel, nio-

bium (columbium), titanium, tungsten, or 

vanadium; 

(ii) Metal alloys consisting of— 

(A) Nickel or iron-nickel alloys that con-

tain a total of alloying metals other than 

nickel and iron in excess of 10 percent; or 

(B) Cobalt alloys that contain a total of 

alloying metals other than cobalt and iron in 

excess of 10 percent; 

(iii) Titanium and titanium alloys; or 

(iv) Zirconium and zirconium alloys. 

(4) Steel means an iron alloy that includes 

between .02 and 2 percent carbon and may in-

clude other elements. 

(b) Any specialty metal delivered under 

this contract shall be melted or produced in 

the United States or its outlying areas. 

(End of clause) 

[74 FR 37639, July 29, 2009] 

252.225–7009 Restriction on Acquisi-
tion of Certain Articles Containing 
Specialty Metals. 

As prescribed in 225.7003–5(a)(2), use 

the following clause: 

RESTRICTION ON ACQUISITION OF CERTAIN AR-

TICLES CONTAINING SPECIALTY METALS 

(JUL 2009) 

(a) Definitions. As used in this clause— 
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(1) Alloy means a metal consisting of a 

mixture of a basic metallic element and one 

or more metallic, or non-metallic, alloying 

elements. 

(i) For alloys named by a single metallic 

element (e.g., titanium alloy), it means that 

the alloy contains 50 percent or more of the 

named metal (by mass). 

(ii) If two metals are specified in the name 

(e.g., nickel-iron alloy), those metals are the 

two predominant elements in the alloy, and 

together they constitute 50 percent or more 

of the alloy (by mass). 

(2) Assembly means an item forming a por-

tion of a system or subsystem that— 

(i) Can be provisioned and replaced as an 

entity; and 

(ii) Incorporates multiple, replaceable 

parts. 

(3) Commercial derivative military article 

means an item acquired by the Department 

of Defense that is or will be produced using 

the same production facilities, a common 

supply chain, and the same or similar pro-

duction processes that are used for the pro-

duction of articles predominantly used by 

the general public or by nongovernmental 

entities for purposes other than govern-

mental purposes. 

(4) Commercially available off-the-shelf item— 

(i) Means any item of supply that is— 

(A) A commercial item (as defined in para-

graph (1) of the definition of ‘‘commercial 

item’’ in section 2.101 of the Federal Acquisi-

tion Regulation); 

(B) Sold in substantial quantities in the 

commercial marketplace; and 

(C) Offered to the Government, under this 

contract or a subcontract at any tier, with-

out modification, in the same form in which 

it is sold in the commercial marketplace; 

and 

(ii) Does not include bulk cargo, as defined 

in section 3 of the Shipping Act of 1984 (46 

U.S.C. App 1702), such as agricultural prod-

ucts and petroleum products. 

(5) Component means any item supplied to 

the Government as part of an end item or of 

another component. 

(6) Electronic component means an item that 

operates by controlling the flow of electrons 

or other electrically charged particles in cir-

cuits, using interconnections of electrical 

devices such as resistors, inductors, capaci-

tors, diodes, switches, transistors, or inte-

grated circuits. The term does not include 

structural or mechanical parts of an assem-

bly containing an electronic component, and 

does not include any high performance 

magnets that may be used in the electronic 

component. 

(7) End item means the final production 

product when assembled or completed and 

ready for delivery under a line item of this 

contract. 

(8) High performance magnet means a perma-

nent magnet that obtains a majority of its 

magnetic properties from rare earth metals 

(such as samarium). 

(9) Produce means the application of forces 

or processes to a specialty metal to create 

the desired physical properties through 

quenching or tempering of steel plate, gas 

atomization or sputtering of titanium, or 

final consolidation of non-melt derived tita-

nium powder or titanium alloy powder. 

(10) Qualifying country means any country 

listed in section 225.003(9) of the Defense Fed-

eral Acquisition Regulation Supplement 

(DFARS). 

(11) Required form means in the form of mill 

product, such as bar, billet, wire, slab, plate, 

or sheet, and in the grade appropriate for the 

production of— 

(i) A finished end item to be delivered to 

the Government under this contract; or 

(ii) A finished component assembled into 

an end item to be delivered to the Govern-

ment under this contract. 

(12) Specialty metal means— 

(i) Steel— 

(A) With a maximum alloy content exceed-

ing one or more of the following limits: Man-

ganese, 1.65 percent; silicon, 0.60 percent; or 

copper, 0.60 percent; or 

(B) Containing more than 0.25 percent of 

any of the following elements: Aluminum, 

chromium, cobalt, molybdenum, nickel, nio-

bium (columbium), titanium, tungsten, or 

vanadium; 

(ii) Metal alloys consisting of— 

(A) Nickel or iron-nickel alloys that con-

tain a total of alloying metals other than 

nickel and iron in excess of 10 percent; or 

(B) Cobalt alloys that contain a total of 

alloying metals other than cobalt and iron in 

excess of 10 percent; 

(iii) Titanium and titanium alloys; or 

(iv) Zirconium and zirconium alloys. 

(13) Steel means an iron alloy that includes 

between .02 and 2 percent carbon and may in-

clude other elements. 

(14) Subsystem means a functional grouping 

of items that combine to perform a major 

function within an end item, such as elec-

trical power, attitude control, and propul-

sion. 

(b) Restriction. Except as provided in para-

graph (c) of this clause, any specialty metals 

incorporated in items delivered under this 

contract shall be melted or produced in the 

United States, its outlying areas, or a quali-

fying country. 

(c) Exceptions. The restriction in paragraph 

(b) of this clause does not apply to— 

(1) Electronic components. 

(2)(i) Commercially available off-the-shelf 

(COTS) items, other than— 

(A) Specialty metal mill products, such as 

bar, billet, slab, wire, plate, or sheet, that 

have not been incorporated into COTS end 

items, subsystems, assemblies, or compo-

nents; 
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(B) Forgings or castings of specialty met-

als, unless the forgings or castings are incor-

porated into COTS end items, subsystems, or 

assemblies; 

(C) Commercially available high perform-

ance magnets that contain specialty metal, 

unless such high performance magnets are 

incorporated into COTS end items or sub-

systems; and 

(D) COTS fasteners, unless— 

(1) The fasteners are incorporated into 

COTS end items, subsystems, assemblies, or 

components; or 

(2) The fasteners qualify for the commer-

cial item exception in paragraph (c)(3) of this 

clause. 

(ii) A COTS item is considered to be 

‘‘without modification’’ if it is not modified 

prior to contractual acceptance by the next 

higher tier in the supply chain. 

(A) Specialty metals in a COTS item that 

was accepted without modification by the 

next higher tier are excepted from the re-

striction in paragraph (b) of this clause, and 

remain excepted, even if a piece of the COTS 

item subsequently is removed (e.g., the end is 

removed from a COTS screw or an extra hole 

is drilled in a COTS bracket). 

(B) Specialty metals that were not con-

tained in a COTS item upon acceptance, but 

are added to the COTS item after accept-

ance, are subject to the restriction in para-

graph (b) of this clause (e.g., a special rein-

forced handle made of specialty metal is 

added to a COTS item). 

(C) If two or more COTS items are com-

bined in such a way that the resultant item 

is not a COTS item, only the specialty met-

als involved in joining the COTS items to-

gether are subject to the restriction in para-

graph (b) of this clause (e.g., a COTS aircraft 

is outfitted with a COTS engine that is not 

the COTS engine normally provided with the 

aircraft). 

(D) For COTS items that are normally sold 

in the commercial marketplace with various 

options, items that include such options are 

also COTS items. However, if a COTS item is 

offered to the Government with an option 

that is not normally offered in the commer-

cial marketplace, that option is subject to 

the restriction in paragraph (b) of this clause 

(e.g. An aircraft is normally sold to the pub-

lic with an option for installation kits. The 

Department of Defense requests a military- 

unique kit. The aircraft is still a COTS item, 

but the military-unique kit is not a COTS 

item and must comply with the restriction 

in paragraph (b) of this clause unless another 

exception applies). 

(3) Fasteners that are commercial items, if 

the manufacturer of the fasteners certifies it 

will purchase, during the relevant calendar 

year, an amount of domestically melted or 

produced specialty metal, in the required 

form, for use in the production of fasteners 

for sale to the Department of Defense and 

other customers, that is not less than 50 per-

cent of the total amount of the specialty 

metal that it will purchase to carry out the 

production of such fasteners for all cus-

tomers. 

(4) Items manufactured in a qualifying 

country. 

(5) Specialty metals for which the Govern-

ment has determined in accordance with 

DFARS 225.7003–3 that specialty metal melt-

ed or produced in the United States, its out-

lying areas, or a qualifying country cannot 

be acquired as and when needed in— 

(i) A satisfactory quality; 

(ii) A sufficient quantity; and 

(iii) The required form. 

(6) End items containing a minimal 

amount of otherwise noncompliant specialty 

metals (i.e., specialty metals not melted or 

produced in the United States, an outlying 

area, or a qualifying country, that are not 

covered by one of the other exceptions in 

this paragraph (c)), if the total weight of 

such noncompliant metals does not exceed 2 

percent of the total weight of all specialty 

metals in the end item, as estimated in good 

faith by the Contractor. This exception does 

not apply to high performance magnets con-

taining specialty metals. 

(d) Compliance for commercial derivative mili-

tary articles. (1) As an alternative to the com-

pliance required in paragraph (b) of this 

clause, the Contractor may purchase an 

amount of domestically melted or produced 

specialty metals in the required form, for use 

during the period of contract performance in 

the production of the commercial derivative 

military article and the related commercial 

article, if— 

(i) The Contracting Officer has notified the 

Contractor of the items to be delivered under 

this contract that have been determined by 

the Government to meet the definition of 

‘‘commercial derivative military article’’; 

and 

(ii) For each item that has been deter-

mined by the Government to meet the defini-

tion of ‘‘commercial derivative military arti-

cle,’’ the Contractor has certified, as speci-

fied in the provision of the solicitation enti-

tled ‘‘Commercial Derivative Military Arti-

cle—Specialty Metals Compliance Certifi-

cate’’ (DFARS 252.225–7010), that the Con-

tractor and its subcontractor(s) will enter 

into a contractual agreement or agreements 

to purchase an amount of domestically melt-

ed or produced specialty metal in the re-

quired form, for use during the period of con-

tract performance in the production of each 

commercial derivative military article and 

the related commercial article, that is not 

less than the Contractor’s good faith esti-

mate of the greater of— 

(A) An amount equivalent to 120 percent of 

the amount of specialty metal that is re-

quired to carry out the production of the 
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commercial derivative military article (in-

cluding the work performed under each sub-

contract); or 

(B) An amount equivalent to 50 percent of 

the amount of specialty metal that will be 

purchased by the Contractor and its sub-

contractors for use during such period in the 

production of the commercial derivative 

military article and the related commercial 

article. 

(2) For the purposes of this alternative, the 

amount of specialty metal that is required to 

carry out production of the commercial de-

rivative military article includes specialty 

metal contained in any item, including 

COTS items. 

(e) Subcontracts. The Contractor shall in-

sert the substance of this clause in sub-

contracts for items containing specialty 

metals, to the extent necessary to ensure 

compliance of the end products that the Con-

tractor will deliver to the Government. 

When inserting the substance of this clause 

in subcontracts, the Contractor shall— 

(1) Modify paragraph (c)(6) of this clause as 

necessary to facilitate management of the 

minimal content exception; 

(2) Exclude paragraph (d) of this clause; 

and 

(3) Include this paragraph (e). 

(End of clause) 

[74 FR 37639, July 29, 2009] 

252.225–7010 Commercial Derivative 
Military Article—Specialty Metals 
Compliance Certificate. 

As prescribed in 225.7003–5(b), use the 

following provision: 

COMMERCIAL DERIVATIVE MILITARY ARTICLE— 

SPECIALTY METALS COMPLIANCE CERTIFI-

CATE (JUL 2009) 

(a) Definitions. Commercial derivative military 

article, commercially available off-the-shelf 

item, produce, required form, and specialty 

metal, as used in this provision, have the 

meanings given in the clause of this solicita-

tion entitled ‘‘Restriction on Acquisition of 

Certain Articles Containing Specialty Met-

als’’ (DFARS 252.225–7009). 

(b) The offeror shall list in this paragraph 

any commercial derivative military articles 

it intends to deliver under any contract re-

sulting from this solicitation using the alter-

native compliance for commercial derivative 

military articles, as specified in paragraph 

(d) of the clause of this solicitation entitled 

‘‘Restriction on Acquisition of Certain Arti-

cles Containing Specialty Metals’’ (DFARS 

252.225–7009). The offeror’s designation of an 

item as a ‘‘commercial derivative military 

article’’ will be subject to Government re-

view and approval. 

llllllllllllllllllllllll

llllllllllllllllllllllll

(c) If the offeror has listed any commercial 

derivative military articles in paragraph (b) 

of this provision, the offeror certifies that, if 

awarded a contract as a result of this solici-

tation, and if the Government approves the 

designation of the listed item(s) as commer-

cial derivative military articles, the offeror 

and its subcontractor(s) will demonstrate 

that individually or collectively they have 

entered into a contractual agreement or 

agreements to purchase an amount of domes-

tically melted or produced specialty metal in 

the required form, for use during the period 

of contract performance in the production of 

each commercial derivative military article 

and the related commercial article, that is 

not less than the Contractor’s good faith es-

timate of the greater of— 

(1) An amount equivalent to 120 percent of 

the amount of specialty metal that is re-

quired to carry out the production of the 

commercial derivative military article (in-

cluding the work performed under each sub-

contract); or 

(2) An amount equivalent to 50 percent of 

the amount of specialty metal that will be 

purchased by the Contractor and its sub-

contractors for use during such period in the 

production of the commercial derivative 

military article and the related commercial 

article. 

(d) For the purposes of this provision, the 

amount of specialty metal that is required to 

carry out the production of the commercial 

derivative military article includes specialty 

metal contained in any item, including com-

mercially available off-the-shelf items, in-

corporated into such commercial derivative 

military articles. 

(End of provision) 

[74 FR 37639, July 29, 2009] 

252.225–7011 Restriction on acquisi-
tion of supercomputers. 

As prescribed in 225.7012–3, use the 

following clause: 

RESTRICTION ON ACQUISITION OF 

SUPERCOMPUTERS (JUN 2005) 

Supercomputers delivered under this con-

tract shall be manufactured in the United 

States or its outlying areas. 

(End of clause) 

[70 FR 35547, June 21, 2005] 

252.225–7012 Preference for certain 
domestic commodities. 

As prescribed in 225.7002–3(a), use the 

following clause: 
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